Response to RAE Consultation

UOA 38, Law

I am writing in my capacity as Chair of the British and Irish Law Education and Technology Association (BILETA).  We represent academics and other professionals who have interests in the development of research in law and IT across a wide area of disciplinary domains and applications of IT.  Historically we have represented the interests of the HE community in this fast-developing area of legal research; our organisation was one of the first in the field, and our annual conference is one of the major events for researchers in the UK and internationally who have an interest in the many fields of substantive IT and law research.
We have a number of concerns regarding the process of the RAE, which we raised with the Chair of the Law sub-panel and Ed Hughes at a recent conference presentation by Celia and Ed on the process of the RAE.  Ed responded in a little more detail than is present in the guidelines, but we are still concerned that at least two issues that affect ‘appropriate measures of excellence’ of outputs, and ‘sustainability and vitality of the research submitted’ are not sufficiently addressed in the guidelines.

1. Specialist advisers
We are concerned that the determination of quality levels of research outputs will be made without appropriate specialist input from those working in the fields of IT and the law.  With an overall weighting of 75% given to these outputs, it is critical that the determination of quality level is appropriate according to the standards of the relevant research community, and that these levels are applied consistently across submissions.  We are informed at section 6 of the Main Panel J document (one of the draft statements of criteria and working methods at http://www.rae.ac.uk/pubs/2005/04) that

sub-panels will show flexibility on the benchmarks of excellence when assessing interdisciplinary research that is at the cutting edge of the research area to ensure new and emerging areas of research are not disadvantaged, and will cross refer to other units of assessment or seek opinion from specialist advisers as appropriate

We are further told that

[r]esponsibility for recommending a quality profile lies with the sub-panel for that UOA, regardless of whether the sub-panel sought advice on aspects of the submission from specialist advisers or other sub-panels (para 29, RAE 2008, Consultation on assessment panels’ draft criteria and working methods)

We would envisage that specialist advisers would be consulted from the field of IT.  However, the following is still unclear:

· How many such advisers will be appointed

· How they will be appointed

· How their opinions will be fed into the evaluation process.

We realise that the sub-panel must be given latitude in these matters, and that they cannot foresee the nature or number of the outputs they will be asked to assess.  Nevertheless, given the importance of specialist advisers in this process, we would argue for much greater transparency in the process of the appointment and use of specialist advisers.  We would also urge the sub-panel to make use of organisations such as BILETA in the appointment of specialist advisers.  We have detailed knowledge of what can be highly specialist areas of law and IT; and many of us work at the cutting edge of research in these areas.

2. Evidential basis of judgments regarding research environment and esteem elements.

The field of IT and the law is not merely interdisciplinary: it is also often directly linked to the world of practice.  Markers of esteem as set out in para. 10 of Main Panel J. do not appear to include joint liaisons with private companies – indeed there is no mention of links to industry generally.  Such links, as with links to the professions, are an integral part of the strategies of many academic centres working in the area of IT and the law.  We would strongly urge that the Law sub-panel take into account liaison and joint ventures with industry as a marker of esteem.  
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