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Dear Dr. Pilsbury, 

Please find enclosed the response from the British and Irish Legal Educational Association (BILETA) to RAE 2/97. BILETA was formed in April 1986 with the primary objective of promoting technology in legal education throughout the United Kingdom and Ireland. Almost all law schools in the UK and Ireland are members of BILETA. BILETA is, fundamentally, an attempt to bring together Law Schools and law school staff who are interested in the new technologies, and to encourage the use and study of the computer in law and its effect upon law.

We believe that information technology based research and development raises novel issues for consideration in the context of research selectivity in a traditionally non-technological discipline such as law. This is especially the case during a period in which law schools have continued to make considerable advances in this area following significant funding having been made available from central initiatives . In particular, we would like to address the following:

Principles of Research Assessment
The nature of activities covered by the association is such that a narrowly drawn definition of research acts against activities encouraged and valued by the association and its membership. Particularly the definition of research used in the last RAE did lead to confusion as to whether certain types of electronic publishing, particularly courseware, would be considered. We therefore do not wholly agree with the sentiments expressed in para 17b. 
We would suggest that a definition of research based purely upon quality acts to exclude significant areas of activity with IT, development of courseware and data bases, we would therefore favour a definition of research that includes those activities that would not otherwise be financially viable but do add value to the process of law. q.2
Electronic publications. In principle we would suggest that electronic publications should be given at least the same value as paper publications, but with some recognition of their innovative nature in the short term. This has been recently acknowledged by the Funding Councils in relation to electronic journals. However, more complex problems may arise with electronic datasets such as publications on the World Wide Web or development of databases. In each case, there is need to assess both the value of the content of the publication, and the electronic innovation involved in producing the publication. It is also necessary to consider the value of innovative software development, including programming interface design and graphics, by those who develop the environment for electronic publications. q.3 
The most important issues are raised by the development of interactive learning systems which constitutes the most significant software development project within the academic community during this period. A significant effort has been expended on this activity by nearly 70 authors and others in England, Scotland, Wales and Northern Ireland over the past three years which has achieved international recognition. Such systems incorporate a variety of features such as a resource database of cases and materials, multimedia interactive text and exercises and conferencing. We believe that it is necessary to consider the innovative intellectual activity involved in creating new authoring systems and the learning environment, as well as the individual innovation of authors in translating their domain knowledge of substantive law and legal pedagogy into software. The exclusion of teaching materials will impact inconsistently against materials in electronic form e.g. IOLIS. We find it illogical that teaching materials in electronic form are excluded because they actually attend to pedagogic questions in a way which undergraduate texts don't. We therefore suggest that the development of courseware materials be considered to be within the definition of research. q.3 

Finally we would wish to reiterate comments we made last time to the law subject committee on Information Technology Law, i.e. research in substantive law dealing with information technology. In our view this raises the least problem as it can be treated in the same way as other legal research, although, because of the newness of the field, it may not be so well represented in the traditional journals. The acceptance of electronic journals will in our view mitigate against this difficulty. q.3 

Method of Assessment 

Despite significant progress the role of information technology in law is not significant. Many legal academics may not be familiar with the nature, scope or complexity of systems used within IT and law. We would welcome supplementing peer assessment with forms of quantitative methods for assessment. Electronic publication and computer based systems all have the capability of monitoring and measuring the amount and form of usage. q.16
Interdisciplinary Research
The nature of activities encouraged by the association are in part hybrid in nature, straddling law and computer sciences. The work often involves applied developments. Because of the traditional lack of computer literacy among lawyers, any software development work in this area has a pioneering aspect and should, in our view, be given credit within this context rather than measured against standards used by computer scientists. We are concerned here particularly with developments such as legal practice and decision support systems relational databases, expert and hypertext systems and neural networks. These involve an understanding of the specific domain of substantive and procedural law and its innovative transformation into software. The association has also had a strong tradition in the investigation of the process of legal education and technology. The establishment of a large body of computer based materials has inevitably led to investigation into the integration and effectiveness of such materials. A number of other developments within legal education have also acted to spur the growth in activity into the process of legal education, a process we believe Dearing seeks to encourage. We would therefore favour measures improve the assessment of this inter-disciplinary research that straddles law, computer science and education. q. 27
The Rating Scale
As an association that has striven to avoid distinctions between the older and newer universities and where newer universities have traditionally played a significant part we would wish to avoid proposals that affect newer universities particularly specifically we would not wish to place a minimum on the number of staff required for the attainment of the highest grade. q 38
Yours sincerely,

Richard Jones

Chair BILETA. 

