BILETA Response to the Green Paper: 

"Crown Copyright in the Information Age: 
a consultation document on access to public sector information" [footnote 1]


1. BILETA
The British and Irish Legal Educational Technology Association (BILETA) was formed in April 1986 with the primary objective of promoting technology in legal education throughout the United Kingdom and Ireland. Almost every Law School in the UK and Ireland is a member of BILETA - over 100 institutions in total.

BILETA focuses upon:

  Promoting research projects; 

  Supporting the distribution of software; 

  Providing information on technology in law developments; 

  Supporting the publications such as the Journal of Information, Law and Technology; 

  Making representations on technology and law through the production of written reports; 

  Liaising with other academic organisations. 

BILETA is thus the academic organisation which supports and represents Law Schools in their use of technology. Access to legal materials, primarily where these are of an electronic nature, are within the clear remit of BILETA, and the future of Crown Copyright is vital to the development of these materials. 

BILETA is pleased that the Green Paper has been produced and notes the positive view which appears to be being taken on the needs of the user of materials which are currently Crown Copyright. We deal in this response, first with needs of our membership, and then our view of the future of Crown Copyright.

2. BILETA Expertise
BILETA's Executive has considerable expertise in a number of areas, which include the legal and technological. BILETA has been involved in negotiations with the major suppliers of digital legal access (e.g. LEXIS, Westlaw and Context) and have been responsible for the development of contracts enabling student and research access to these systems. BILETA has run one of the most successful conferences on electronic legal publishing, and continues to show interest in this developing marketplace. Members of the Executive have carried out research into user needs of electronic law reporting, computerised statute books, and have written widely on legal information need. BILETA thus has a considerable expertise in the field.

BILETA is aware of the various developments around the world in the provision of legal information and believes that the UK should follow the general trend of improving access to law at minimal cost to the user.

3. What do Law Schools offer?
Law Schools are the repositories for considerable legal expertise. Most textbooks and legal writings on the state of law and the development of law arise from within the Law School, and it would be difficult to conceive of legal publishing in the UK free from this output. The works produced are of diverse nature: accessible textbooks for the non-lawyer, through to highly esoteric and theoretical works. 

Lawyers in practice, the professions and the public - as well as students - are thus heavily dependant upon the analysis and writing of academics. 

Further, the legal publishers receive these writings almost free of charge: in comparison with the costs of production of a manuscript, publishers pay a non-commercial rate of royalty to the academic writer. The academic is thus heavily subsidising commercial legal publishing.

BILETA does not see any need to change this: legal publishing is not particularly profitable, and legal academics are keen to ensure that the law is made accessible, understandable and efficient.

4. What do Law Schools Need?
The bodies which BILETA represents, Law Schools, have two clear legal information needs:

· (1) for teaching purposes, and 

· (2) research. 

4.1 Teaching Needs:

The traditional access to law for most students has been the printed Law Report and the printed Act. However, large numbers of students and considerable cuts in library budgets have meant that the printed materials are becoming more problematical. With large student numbers on core courses (of sometimes 200) it is not possible to purchase sufficient printed copies of reports and legislation to cope with these needs. Print copies, anyhow, can be defaced, stolen and mishandled and require constant attention. There has been perceived to be a need to move to electronic forms of access to allow the standard of accessibility which students need.

Most Law Schools now have access to electronic materials. These are usually can in be in the form of CD-ROMs produced by commercial publishers, or in on-line access. Law Schools also have access to the current Internet materials (House of Lords judgments, Acts now being published etc..). However, apart from internet access, these materials can be expensive, and even when available on the internet, there is still need for print sources to determine which legislation is currently in force.

It is particularly the case in the developing of non-core subjects that difficulties arise: law reports in diverse areas such as environmental law, IT law etc. where there is considerable development of the law put a strain upon the budgets of law libraries. This means that many subjects are being taught at University level with insufficient access to basic materials. 

Further, law schools have moved along a path of teaching law in context. This means that for many subjects they wish to look beyond the narrow confines of an edited Law Report to the judgment and case materials themselves. They also wish access to other materials in order to put law this context: Hansard, for example, as well as other Government information.

4.2 Research Needs
The problems found in teaching are exacerbated at the level of research - both for staff and for postgraduate students. Here, esoteric law is essential, but so often difficult to access or - when it is accessible - is late. Copies of interesting judgments are sometimes passed to law teachers by judges who know of their personal interest, but this cannot be relied upon. Law teachers who are more remote from the London courts can sometimes find it very difficult to find out which cases are being heard, and the outcomes of these cases. 

Commercial law reporting is an important element of the current system, but it has led to commercial needs being seen as paramount, rather than the needs of the system at large. The view of BILETA is that legal information is fragmentary and requires a more cohesive overview in order to make is usefully available to researchers and law teachers.

For those who wish to research litigation in detail, there are problems: access to trial transcripts being one major problem when the copyright is claimed by the court reporter. For those who wish to undertake empirical research, it is often clear that information is available in electronic format, but that the researcher is denied access.

BILETA are aware of the developments which are happening in the Lord Chancellor's department and the new changes in managerial judging which are being driven by technology. These changes to the way that law is administered will potentially mean substantial improvements in access to court-base records, and these may well produce a flowering of research which can help the legal system to improve its operation and its effectiveness.

5. What do Law Schools Want?
BILETA believes that Law Schools require:

5.1 A Coherent Statute Book;
We are aware of the developments of the Statute Law Database and note that this system appears to offer a number of benefits which would be of great value to both the student and the law teacher. The linking of Acts together, the ability to interrogate by date and the overall coherence of legislation which this brings are major improvements to the present position. BILETA believes that this Statute Law Database should be publicly available and should be the standard reference point for all legislative access.

The Statute Law Database has been produced through public funds, and should be available to the public at no cost. It should be available over the internet.

5.2 A Non-Propriety Citation System
One problem which has arisen with electronic legal materials has been that commercial developers have attempted to stop the integration of systems. For example, by protecting pagination, it means that rival suppliers have not been able to utilise a standardised citation system. We believe that as part of a coherent legal system, such a non-propriety system must be available. Every Act, SI, case, judgment, report should have a unique identifier and be capable of being linked through such a system. The current citation system is only appropriate for an information system where very few cases are officially reported. 

5.3 Access to judgments 
Many useful judgments are not officially reported, and not all of those which are reported are reported in a full and timely manner. BILETA believes that with the ever growing computer literacy of the judiciary, more judgments will be produced on computer by the judges and fewer will be given orally. These judgments should be made available to users with immediate effect. The practice of the House of Lords to disseminate on the Internet should be followed by the Court of Appeal, High Court and other relevant courts.

5.4 Access to Court Records and other information
The Green Paper does not deal with this kind of information in any meaningful way, and it appears that there has not been proper thought given to the increasing computerisation of the courts. BILETA believes that this information is vital in research work, and that it could be made available to research users (and practitioners) at very little cost to the courts. BILETA urges discussion with the Lord Chancellor's Department into allowing access to this information. It is to be noted that electronic access to court records is proving to be an efficient and effective way of carrying out court business in the US, and that this model should be followed in the UK.

6. Crown Copyright
It is in the light of user needs that we approach the question of the future of Crown Copyright. 

BILETA does not see that Crown Copyright has, in reality, offered any positive support to the dissemination of legal information. It may have, in fact, acted as barrier to dissemination. There have never been, to our knowledge, attempts to correct non-authoritative publishing of law by means of Crown Copyright. BILETA, therefore, does not see it offers any advantage, apart from being a mechanism to produce income. We also note that only small amounts of income have ever been generated by Crown Copyright in legal materials.

The existence of a publicly available Statute Law Database appears to us to be the best method of ensuring that incorrect statute law is not disseminated. This could act as the authoritative version, and therefore Crown Copyright is not required.

BILETA believes that free, non-copyright access to primary legal materials in the form of the Statute Law Database will encourage commercial publishers to develop systems which improve the coherence of law (linking reports, commentaries, legislation etc.) rather than simply publishing raw materials with little added value. This information market should be encouraged.

BILETA is concerned about the difficulties of deciding where Crown Copyright ends and other copyrights begin. For example, a judgment can be Crown Copyright until it is edited (with the addition of a headnote) when it becomes the copyright of the Law Reporter. We see no problem when the Reporter has made substantial alterations to the original judgment (corrections etc.) but there are many Reports where this editing is limited, yet the copyright appears to effectively pass to the Reporter. This requires further investigation. Another example is that of trial transcripts, which become the intellectual property of the stenographer who transcribes the court record. We see no reason why a stenographer should be enabled with this property right.

7 Conclusion
BILETA is aware of other responses being prepared to this Green Paper, and understands that the general approach here is similar to that of the Society for Computers and Law, and also the Bar Council. 

It is important, though, to realise that education has particular needs which have been created by Government policy: higher student numbers, pressure upon law teachers to produce high quality research, and lower library budgets. A system which penalises law teachers by providing a more difficult working environment and refusing access to a computer-based information such as the Statute Law Database is simply lowering the value of the input which Law Schools can provide the legal system and the public's understanding of that system.

BILETA, as stated above, has a considerable amount of expertise and the ability to carry out research in this area. We fully support the general tenor of the Green Paper and offer our aid in ensuring that legal information is both made available and made coherent.
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